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Thomas Robbins on 
Psychiatric Justice 

and Deliberate H0micid.e 

Were Othello tried today for murdering Desdemona, 
he would probably get off. He might be “not guilty” 
by reason‘ of “temporary insanity”; more likely he 
would be convicted on a reduced charge of man- 
slaughter in consideration of the acute emotional 
stress he experienced while doubting the fidelity of 
his beloved. It is doubtful he could be convicted of 
even second degree murder. 

The agony of Shakespeare’s classic wife murder- 
er is evoked by the recent and sensational Herrin 
trial in White Plains, New York. The facts of the case 
were never in dispute: Richard Herrin, a graduate 
student at Yale, beat Bonnie Garland to death with a 
hammer while she slept. He did not do this acciden- 
tally or impulsively in the midst of a violent argu- 
ment. He decided to kill her after she had an- 
nounced that she was breaking off their two-and- 
a-half-year affair. Upon receipt of this information 
Herrin made his decision. Some while later he took a 
hammer, climbed the stairs to her, room in the 
Garland home in Scarsdale, and clubbed her to 
death. The deed was planned beforehand and was 
clearly recalled by Herrin in trial testimony. But he is 
not, it turns out, legally a murderer. 

Richard Herrin was tried for second degree mur- 
der. His attorney argued for a verdict of “not guilty” 
by reason of “temporary insanity,” but it was clear 
that his real hope was for a verdict of “guilty” to a 
reduced charge of manslaughter. It was claimed 
that Herrin suffered a mitigating “extreme emotion- 
al disturbance” when he killed Bonnie Garland. His 
unhappy childhood, his deep emotional depen- 
dence on Bonnie, and his feelings of isolation and 
anxiety were adduced as psychological factors that 
indicated a diminished rationality and control on the 
part of the defendant. 

Expert psychiatric testimony produced the usual 
forensic psychiatry stand-off. A psychiatrist appear- 
ing for the defense characterized Herrin as experi- 
encing a “transient situational reaction” when he 
clubbed his victim. A psychiatrist appearing for the 
prosecution described the defense psychiatrist’s 
testimony as reading like a “novel.” Another de- 
fense psychiatrist stated that, in killing Miss Gar- 
land, Herrin was really “committing a form of 
suicide.” (An irate letter-writer to the New York Post 
asked why then was Richard Herrin alive and Bonnie 
Garland dead?) A prosecution psychiatrist empha- 

sized Herrin’s careful planning of the deed and his 
total recall of the events afterward. 

The jury deliberated three and a half days and 
found the defendant guilty of first degree man- 
slaughter. It is worth noting that jury selection had 
been extremely difficult and many potential jurors 
had been eliminated as being predisposed against 
the defendant. The final jury was thus probably 
selected from the minority of potentlal jurors willing 
to consider mitigation of the verdict on the grounds 
of emotional disturbance. 

Popular comment on the- trial has generally 
focused on the issue of social class. Herrin’s de- 
fenders believed he was a victim of class prejudice. 
His mother was Hispanic and the wealthy Garlands 
had been clearly antagonlstic to Herrin as a boy- 
friend for their daughter. A “radical sociologist” had 
been part of the defense team. On the other hand, 
Mr. Garland feels strongly that the verdiqt is a case 
of “special treatment” being given to a Yale- 
educated defendant with a $30,000 defense fund 
and highly visible support from persons associated 
with groups such as the Yale chaplaincy, the Sir 
Thomas More House, and the Christian Brothers 
Monastery. Would Sidney Schwartz from Brooklyn . 
College have fared as well before the same jury? 
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While Mr. Garland may have a point, the striking 
issue of the Herrin trial is not class discrimination 
but psychiatric mitigation of personal responsibility 
for a deliberate homicide. Criticism of the “Thera- 
peutic State” has p’rimarily been directed against 
“authoritarian” dimensions of psychiatric justice 
such as abuses of civil commitment and psychiatric 
support for coercive “deprogramming” of religious 
converts under court-ordered conservatorships. 
There has been inadequate appreciation of the lnti- 
mate relationship bdween the “authoritarian” as- 
pects of the Therapeutic State and its “permissive” 



dimension; that is, psychiatric acquittal and mitiga- 
tion of criminal responsibility. (Thomas Szasz is 
among the few who have made the connection.) 

In our legal tradition the notion of individual 
rights has rested upon the assumption that people 
in general are rational, responsible, and capable of 
understanding and following a law. Today the suspi- 
cion is spreading that there exists a vast hidden 
reservoir of persons wtio are nor rational, responsi- 
ble, and capable of self-control: the insane and 
“mentally ill,” the emotionally upset who can go 
“temporarily insane,” the socioeconomically disad- 
vantaged who have putative)y been brutalized by 
oppression, the victims of “brainwashing,” religious 
cultists, TV addicts, and on and on. As the general- 
ized assumption of personal autonomy and rational- 
ity erodes, so does the conceptual underpinning of 
“human rights.” If one man who has committed a 
criminal act can be granted a diminished responsi- 
bility for his actions owing to psychological circum- 
stances and be spared imprisonment, another man 
who has not committed a criminal act may also be 
assigned a diminished responsibilty for his actions 
owing to psychological circumstances and be im- 
prisoned “for his own good” to restore him to 
responsibility. 

The Herrin case affords one more indication of 
the growing importance of the medical model in our 
shifting pattern of criminal justice. As a basis for 
evaluating defendants, the medical model shifts the 
focus from one’s specific acts to one’s inner state of 
being. The criminal act is merely a “symptom” or 
external emanation of the underlying pathological 
state and is thus not intrinsically significant. But to 
the extent that the medical model comes to domi- 
nate the culture of criminal justice, the mere fact of 
having committed no criminal act may cease to be a 
barrier to one’s incarceration. 

A society in moral decay clings to the medical 
model as a ’Seemingly objective and scientific basis 
for social control. Uncertain of our values, we look 
to “behavioral scientists” to provide us with benev- 
olent therapeutic rationales for putting away the 
disorderly. Governor Hugh Carey of New York advo- 
cates the permanent institutionalization of multiple 
murderers who have heretofore received only short 
sentences by virtue of being adolescents. In making 
his point, he feels constrained to use the scientistic 
rhetoric of the medical model: Such murderers, he 
says, are “psychologically unfit” to live in society 
and psychiatrists should decide whether they can 
be allowed out. The proposal to put away people 
who have killed a lot of other people is defensible. 
What is ominous is the dependence upon the medi- 
cal model to justify punishment. As Susan Sontag 
implies in ///ness as Metaphor, we no longer have a 
religious and philosophical vocabulary to conceptb 
alize evil, so we use a medical vocabulary-evil 
becomes “pathology.” 

Returning to the Herrin case, its immediate impli- 
cations are disturbing. Only a well-adjusted person 

. Score one for lago! 

Thomas Robbins’s field is the sociology of religion. 
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Letters We Never Finished Reading 
Dear Publishing Executive: 
No business is more susceptible to hidden problems 
than periodical publishing. Like cancer, these prob- 
lems eat away at the guts of your business long 
before they are detected. When they become evi- 
dent, it is often too late .... 

-Advertisement from a “media 
management” publication 

The Same Old Story-Death, Taxes, and 

Sixty thousand New Jerseyans received letters from 
the Internal Revenue Service last year because they 
forgot to declare the interest on their bank ac- 
counts. The letters listed a taxpayer’s stocks and 
bank account numbers, and computed the amount 
of taxes, interest and penalties owed for 1776. 

-New York Times, February 13 

New York Times Typos 

Neither Bland nor Corrected 
Dear Member: 

The Inmates of Bland Correctional Institute in 
Bland, Virginia have been placing orders for mer- 
chandise using Master Charge account number 

... Orders have been placed in the following 
names: 

Cole Porter, Jr. 
Jack E. Turpin [etc.] 

Please make your personnel aware of this situa- 
tion and that charges to this account will not be 
honored. We would also appreciate your contacting 
us if you receive such an order, so that we may 
forward the information to the proper authorities. 

-Letter from Citicorp 
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