
again, as was demonstrated after the Hungarian 
uprising of 1956, that this nation is safe refuge for 
the victims of Communist oppression. 

The attorney general recently used his powers to 
admit an additional 25,000 lndochlnese refugees. 
The church agencies and others involved in placing 
refugees and finding them homes and jobs say that 
at least three times that number can be accommo- 
dated this year, if only the government will let them 
in. The United States Catholic Conference goes 
further, publicly guaranteeing to settle as many as 
Washington will admit. In the classic pattern of past 
immigrations, the thousands of refugees admitted 
so far have proven themselves to be hardworking. 
Their unemployment rate is lower than the national 
average. Although there have been a few isolated 
points of tension between refugees and black Amer- 
icans, black leadership is supportive of the refugee 
program; they recognize that, if white Americans 
harden their hearts against the plight of the refu- 
gees, the hardening will be extended to others in 
need of help. Major labor organizations also sup- 
port welcoming these refugees. 

The American example can also spur action by 
other nations. Some countries, such as France, 
have a better record than ours in receiving refugees. 
But others, such as Sweden, have yet to accept their 
first refugee, and Swedish ships are notorious for 
illegally ignoring distress signals and leaving the 
refugees to perish at sea. Sweden and others who 
practically allied themselves with Hanoi during the 
war may be savoring their sense of rectitude with 
regard to America’s policies in Indochina, but virtue 
is won by today’s action, not by yesterday’s easy 
moral posturing. A newly confident America will not 
be intimidated by nor hesitate to expose the alleged 
moral supriority of others. Let him who is without sin 
be the first to disclaim responsibility. 

It might be countered that the rescuing of those 
pathetic little fishing boats on the high seas and the 
settling of all the refugees now in the camps would 
only encourage further flight. Perhaps so. There are 
many things we cannot control, but we are responsi- 
ble for the lives we can save. in any case, the right of 
people to emigrate is a human right guaranteed in 
international law. It is up to the present rulers of 
Vietnam to worry about why so many of their people 
are risking their lives to exercise that right. 

Similarly, we have little control over what happens 
in Cambodia. It may not do much good for Ambas- 
sador Andrew Young to walk out of the General 
Assembly every time the representative of Demo- 
cratic Kampuchea-as the butchers now call Cam- 
bodia-rises to speak. But it would be a witness, 
and we are held accountable for our witness in the 
face of history’s monumental horrors. Certainly the 
Cambodian tragedy cries out for much more than 
the two sentences of public censure President 
Carter has given it so far. China presumably does 
have some small leverage with the rulers of Cam- 
bodia. If our relationship with China is so tentative 
and fragile that it cannot withstand our even raising 

the question of Cambodia, then in risking that rela- 
tionship we are not risking very much. 

Finally, whether we respond boldly and gener- 
ously to the victims of Indochina’s tragedy will, in 
large part, determine what kind of nation we will be 
in the years immediately ahead. The first concern, of 
course, is the saving of human lives, but the charac- 
ter of American life and of America’s role in the 
world is also at stake. If, after the tragedy of the war, 
we do not move onto the stages of acceptance and 
hope, the symbol of America’s defeat and enduring 
bondage will not be the last helicopter from Saigon 
but a little fishing boat sinking beneath the South 
China Sea. 

EXCURSUS II 
Stephen B. Young on 
Human Rights Action in Cambodia 

Something important can be done about the Poi Pot 
regime in Cambodia. A privately organized, interna- 
tional commission of inquiry could examine the 
continuing allegations of a holocaust in Cambodia 
and publicize its dbcumented findings. Cambodian 
dictator Pol Pot and his colleagues repeatedly are 
charged with crimes against humanity similar to 
those once charged against the Nazis. Why didn’t 
more people try to do something to stop Hitler’s 
genocide, people now ask? Perhaps because peo- 
ple in the Western democracies then felt as helpless 
in influencing an end to Hitler’s barbarities as 
people in the democracies now feel about Pol Pot. 
But now, as then, if our present capabilities are 
limited, our moral obligations for action are not. 
And who is to say that now, as then, a more forceful 
international oppostition might not prompt a 
change in the regime? 

In Thailand earlier this year my interviews with 
Cambodians now living in refugee camps convinced 
me that Pol Pot’s Marxist-Leninist regime and Hit- 
ler’s Nazi government share a special commitment 
to ideologies demanding wholesale killings unique 
to our already bloody century, with Pol Pot perhaps 
worse, i f  the criteria is the numbet of people killed 
(perhaps two million) in proportion to the population 
(some six to eight million). Khmer Rouge cadres 
actually tell people: “If you die, the Organization 
loses nothing. If you live, the Organization gains 
nothing. So why not kill you?” 

A commission of inquiry also could be a valuable 
addition to the small arsenal currently available 
under international law for defense of human rights. 
Unfortunately, the United Nations, with its Commis- 
sion on Human Rights, is part of a world order and 
international legal system based on the sanctity of 
national sovereignty and not on the inviolability of 
individuals. Human rights elevate. individuals for 
certain purposes above the state, and our concern 
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for human rights therefore conflicts with the priori- 
ties underlying the international legal order. While a 
Universal Declaration of Human Rights was promul- 
gated under the auspices of the United Nations, the 
Charter of the United Nations first enshrines the 
prin~iple of national independence with the concur- 
rent right of each sovereign state to demand nonin- 
terference in its internal affairs: There is a limit on 
the extent to which constituted international au- 
thorities, themselves the creation of autonomous 
sovereign states, can pursue human rights issues. 
The ~nternational system resists tampering with the 
internal affairs of its member states. 

Fortunately, international law relies on more than 
the covenants and treaties of sovereign states for its 
authority. Though of little moment in recent de- 
cades, custom and the scholarship of individuals 
still furnish sources of the rules applicable among 
the governments of nations. What a community of 
interdependent persons expects as acceptable be- 
havior becomes a standard against which behavior 
in the community can be measured. A commission 
of inquiry, could find its authority in its appeal to the 
conscience and moral standards of the world com- 
munity. 

Privately fashioned lnternational custom can also 
establish criminality. Modern legal theory holds that 
domestic crimes may only be defined by legislative 
acts putting citizens on notice as to exactly what 
behavior will be proscribed. But since the interna- 
tional community has no central authority to estab- 
lish criminal codes, an older definition of crime 

. becomes relevant. Blackstone defined a crime as 
any act injurious to the commonwealth, including 
acts in derogation of those mutually accepted prin- 
ciple& that sustain commun~ty life. Hitler's genoclde 
and Pol Pot's slaughters deny the most basic rules 
of a just social order in any human community. In 
that sense their mass killings can be found to be 
crimes against humanity. Further, the precedent of 
Nuremberg puts leaders like Pol Pot on notice that 
fund~entaf  inhumanity can be legally denounced 
under standards of International law. 

Once a legal standard is applied to the current 
government of Cambodia, a foundation will have 
been laid to seek specific actions from other 
governments. 

The commission shoufd be organized in the most 
sober and thorough fashion. It must be devoted to 
strict attention to verifiable Information, with advo- 

UPDATE 
Addfo Peret Esquivel. the i m p ~ ~ n ~  Argentini~ 
human rights actMst who was the subject of Thomas 
Cornell's "Excursus" in the April Worldview, was 
released from jail in late June. He was imprisoned for 
fifteen months without charge or trial. according to his 
colleagues at the International Fellowship of Reconcili- 
ation. In the vlew of Jim Forest, director of IFOR, "the 
most dgnifk8nt factor was Mairead Conlgan and 
Betty W i I M  nominating him for the Nobel prize." - The Editm 

cates of ail points of view, including advocates of 
the Phnom Penh regime. invited to testify before an 
internationally respected impartial panel, which 
could examine the evidence presented and render 
an opinion. 

Our response to Pol Pot must not be a wringing of 
hands and an acceptance of helplessness. Setting 
forth a rule of international law regarding regimes 
such as the one nod ruling Cambodia can be a 
limited but necessary first step in dealing justly with 
organized inhumanity. 

Stephen 8. Young is an Assistant Dean at Harvard 
L.aw School and was a member of the Citizens 
Commission on lndochinese Refugees that visited 
Southeast Asia in February, 1978. 

lsrael ~ o w s ~ ~ w ~ ~ z  on 
The Survivor 

One of the most fascinating and least-known sites in 
New York City Is the Tri-Faith Plaza situated across 
from Kennedy Airport's arrivals building. On it are 
erected three houses of worship-~athol~c, Protes- 
tant, and Jewish-each one approx~mately the 
same size. They stand at this gateway to America 
and the United Nations as a symbol of the Judeo- 
Christian tradition on which America was founded 
and nurtured. While each chapel has its own unique 
design, the architects worked coo~ratively to cre- 
ate out of the three a harmonious, aesthetic unit. 

One of these chapels, the International Syna- 
gogue, houses the Ferkauf Museum. It was planned 
that this Museum have at least one religious art 
object from every Jewish Community In the world as 
a token of the synagogue's internatlonal status and 
of the religious fellowship in which Jews throughout 
the world are united. As chairman of the board of 
the International Synagogue, I .undertook in the 
summer of 1965 a trip around the world to collect 
such religious objects for the Ferkauf Museum. 

The Berlin Jewish community decided to contrib- 
ute to the Ferkauf Museum a Torah with an unusual 
history. This Torah belonged to one of the Berlin 
synagogues that was desecrated on the infamous 
K~tai /nacht ,  November, 1938, when hundreds of 
Jewish houses of worship in Germany were dese- 
crated by Nazi hoodlums. When found in the morn- 
ing amidst the ruins of the synagogue, the Torah 
was taken to the Berlin Jewish cemetery and hldden 
there throughout the Hitler period. Now this historic 
Torah was to be Berlin Jewry's gift to the Ferkauf 
Museum to represent the agony and tragedy of 
German Jewry. I accepted this precious gift with 
gratftude, and upon my.return to the United States 
placed it in a position of honor in the Holy Ark of the 
lntematlonal Synagogue. 


