
powers, there is little hope that it will do so indefinitely. The 
bellicose rumblings of the Reagan administration and the 
open talk of limited nuclear war do little -to instill 
confidence in the long-range utility of deterrence. But 
these are almost minor considerations by comparison with 
the intrinsically unstable nature of the deterrence process. 
Fed by paranoia and bolstered by the technological im- 
perative, deterrence is a process doomed to escalate 
toward the hair-trigger syndrome. As the weapons become 
more numerous, widespread, accurate, and powerful, the 
probability of use steadily increases. The grim fact is that 
time is on the side of megadeath. For given the "realities" 
of world politics, the internecine dialectic of sovereign 
states, it is hard to imagine the stopgap of deterrence as 
eventually not failing. 

The argument comes to this: Within the framework of the 
prevailing reality principle--the world of sovereign states 
ruled by the will to power and the Freudian Id-the most we 
can hope for is to deter one another from nuclear suicide. 
But deterrence involves us in a vicious circle: It only aggra- 
vates the peril; it merely postones calamity by threatening 
calamity. There are endless ways this deep and deadly 
self-contradiction can be formulated. The irrationality is at 
the heart of the arms race and infects all social and eco- 
nomic processes on a global scale. Our greatest efforts to 
protect life only undermine the security and erode the 
quality of life. The arms race is a gigantic epic of self- 
defeat. The more we gaze into the abyss of this nuclear re- 
ality principle, the more we are driven with Schell to 
proclaim the urgent need to reinvent politics. The initial 
point of this dictum lies less in its positive content than in 
the fundamental rejection of the Status quo it implies. 

Deterrence is not a cure but a symptom of the disease. 
The medical metaphor is deliberate. We nee& in fact, a 
new type of holistic politics. Socially responsible physi- 
cians speak nowadays of preventive medicine in regard to 
nuclear war. A truly radical medicine would aim for the 
proper diagnosis of the disease of the body politic, the dis- 
ease that Lerner and those content to acquiesce in hope- 
less palliatives identify with unalterable human nature. A 
holistic critique and diagnosis of our condition is an essen- 
tial prelude to healing the nuclear cancer. 

We may indeed have to go back, as Schell does, to 
Hannah Arendt and Hegel-and a lot further. And about 
this I feel no need to say with Neil Schmitz, another, 
different sort of critic of Schell: "I recognize this soft, 
foolish, solemn language as mine, the disarming parlance 
of the humanist, and I am embarrassed, a little, by the inno- 
cence of its rhetoric, its poignance" (The Nation, May 1, 
1982). Schmitz wants to be tough and assign moral re- 
sponsibility, especially not hedge about American 
culpability in the crisis. All well and good to moralize. Un- 
fortunately, there is little evidence that moralizing has ac- 
complished much in reducing the violence of the nuclear 
will to power. 

On the contrary, it would seem that no single line of at- 
tack-moral, psychological, or political-is adequate to 
the task of securing a practical hold on the wild and runa- 
way forces that animate the arms race. The virtue of 
Schell's meditations on the fate of the earth is to broaden 
the base of the dialogue. It stresses the need for radical re- 
vision, rejects as useless all half-way measures, en- 
courages an appropriate spirit of either-or. The specific 
proposals-and there is little novel here-are not at issue. 
The point is the holistic nature of the task before us, the 
evolutionary challenge the bombs we have created pose to 
us. the understanding that only a new reality principle, a 
quantum leap toward a new consciousness, will rescue us 
from our own history. 
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The importance of Schell's book is that it begins to raise 
the nuclear discussion to a new level. The basic idea was 
seen by Einstein when he said that after the birth of nuclear 
power everything changed except the way we think. The 
notion of human spiritual development lagging behind the 
growth of technology is commonplace in modern thought. 
But in the context of mounting nuclear risk, that venerable 
cliche becomes a clarion call to human transformation. The 
drastic necessity of this transformation is expressed in the 
closing words of E. P. Thompson's "Letter to America" 
(The Nafion, January 24, 1981): "I doubt whether we can 
succeed: nothing less than a worldwide spiritual revulsion 
against the Satanic kingdom would give us any chance of 
bringing the military riders down." 

The word "spiritual" here can be taken to mean that true 
disarmament will have to be an inner event. In behaviorist 
jargon we can say this: Real and lasting disarmament will 
occur only when a critical mass of humanity achieves the 
disposition to behave peacefully, to settle disputes amica- 
bly and equitably, and to regard the Other with a funda- 
mental trust and goodwill. It is hard to imagine real suc- 
cess in exorcising the nuclear demon without somehow 
establishing this disposition. Even if we abolished the ex- 
isting arsenals, as Schell has noted, the capacity to rebuild 
them would continue to exist in that ultimate source of 
deadliest perils, the human mind. 

Michael Grosso, Professor of Philosophy at Jersey City 
State College, is at work on a study of the psychological 
and spiritual roots of the arms race. 

EXCURSUS 2 
Nikolaj-Klaus von Kreitor on 
SWEDEN AND THE HELSINKI AGREEMENT 

The Swedish Government has often accused various na- 
tions of breaking the Helsinki Agreement on human rights. 
But does Sweden itself adhere to this international agree- 
ment? 

The basis of the provisions of the Helsinki Agreement 
for human rights and freedoms are two legally binding in- 
ternational conventions: the European Convention for the 
Protection of Human Rights and Fundamental Freedoms of 
February 2, 1950, and the United Nations International 
Covenant on Civil and Political Rights of December 16, 
1966. Both require that domestic law be in agreement with 
the regulations of these conventions; where there is 
conflicting legislation, the convention's regulations must 
take precedence. Hans Danelius, head of the legal section 
of the Swedish Foreign Ministry, has acknowledged 
officially that Sweden does not respect the international 
conventions for the protection of human rights and liberties 
and that these rights have no legal protection in Sweden. 

Ambassador Danelius's statement accords with the 
decision of precedent of Sweden's Supreme Court of Sep- 
tember 18, 1973. arid the decision of the Supreme Admin- 
istrative Court of June 6, 1974. In the former it was estab- 
lished that "Even if Sweden has subscribed to an interna- 
tional agreement, i t  is not directly applicable to the domes- 
tic legal practice within the state." The Supreme Adminis- 
trative Court stated further: 

An international agreement to which Sweden has 
subscribed is not directly applicable to the domestic 



legal practice in our country. The legal principles which 
are expressed in the agreement must, to the degree re- 
quired, be included in a corresponding Swedish law 
before it can become valid in our country. 

In the majority of European states these conventions 
either are applicable directly or take precedence over the 
state law. But in Sweden a so-called "transformation theo- 
ry" is applied: The articles of the conventions first must be 
"transformed" by way of national legislation before they 
can be pleaded in a Swedish court or administrative office. 
However, such "transformation legislation" never has 
been effected in Sweden. In fact, Sweden has no constitu- 
tional court or even a public administration court where 
laws or administrative decisions in conflict with the con- 
ventions-or with Sweden's own constitution, for that mat- 
ter-can be treated. Consequently, there are no legal rem- 
edies in Sweden to obtain corrective measures with re- 
gard to violations of the rights protected by these conven- 
tions. Such violations cannot even be addressed to or tried 
by an office of justice. 

Sweden's lack of protection of human rights is rooted in 
its tradition of legal positivism. The relation between state 
and law historically contains two different and, in principle, 
irreconcilable conceptions: the doctrine of Natural Law 
and German-Swedish legal positivism. Natural Law, which 
is dominant in continental Europe, places law before the 
state and stresses the primacy of law. I t  is law that legiti- 
mizes the state. The Swedish concept of legal positivism is 
the direct opposite: The state is the source of law; the state 
precedes and legitimizes law. The most prominent 
theoretician of the Swedish judicial system. Axel 
Hagerstrom. claims that "the system of power is the system 
of Law." Statelpower-both are identical with the persons 
who exercise permanent, real power in such a way that 
their collective will is acknowledged as the will of the state. 
Higher bureaucracy is identical with power and, conse- 
quently, with the state. 

Characteristic of the legal ideology of the Swedish 
authoritative state is a statement by former Social Demo- 
cratic Foreign Minister Osten Unden: "Human rights are 
mainly of importance to those who are dissatisfied but not 
to those who are loyal." Another Social Democrat, former 
Attorney General Lennart Geijer, who opposed giving legal 
protection to human rights, said in a lecture concerning the 
court of the Council of Europe in 1973 "that it was danger- 
ous and anti-parliamentarian to advise people to seek pro- 
tection from authority in a court." 

Completely in agreement with the Swedish doctrine of 
legal order, the Swedish parliament on May 2. 1974, 
deprived citizens of the basic right to defend themselves 
against thenlegal actions of authorities and civil servants. 
With passage of the Law of Exception it became impossi- 
ble for an injured party to bring suit against public officials, 
from department heads upward, who had used their posi- 
tions to commit various offenses set out in the Criminal 
Code. The members of this privileged group (at present 
about eight thousand) can be prosecuted only by the at- 
torney general, whose decision whether or not to prosecute 
is wholly arbitrary. From reports based on facts put before 
the Standing Committee on the Constitution it is evident 
that the attorney general has systematically neglected to 
prosecute public officials. 

Toward the end of 1980 the Committee of Responsibility 
for Public Office issued an interim report, "Prosecution of 
Public Officials: The Individual's Right to Bring Suit," 
which suggested that the immunity law be replaced by so- 
called summary trials. The proposal sought to reintroduce 
the individual's subsidiary right to legal action while, at the 
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"l'robobly U Iroux, Colond, birr somebody ca l ld  IO 
sa-v thor rherc wasn 'I a bomb 011 board. " 

same time, it permitted an individual judge to dismiss a 
suit against civil servants in general-not just higher rank- 
ing official-when he believed the suit "obviously without 
grounds." According to the proposed bill, a judge could 
effectively dismiss a suit brought by an individual (a) with- 
out issuing a writ or serving i t  upon the defendant; (b) with- 
out summoning the Commission of Criminal Cases; (c) 
without submitting evidence; (d) without a hearing of the 
opposite party, a plea, or a deliberation. 

Critics of the proposal fear that it will result in arbitrary 
and secret verdicts. The new proposal is contrary to article 
6 of the European Convention (article 14 of the U.N. Cove- 
nant), which established the right of all individuals to an 
impartial and public trial when it is a matter of bringing his 
civil rights to a test. The new proposal means, in practice, 
that the Law of Exception will be generalized to include all 
public servants-and, by introduction of a secret, pseudo- 
trial procedure, will further abridge lhe individual's right to 
bring public suit. 

Since the middle of the 1960s, legislation in Sweden 
has been characterized by the introduction of general 
clauses, certain "provisions" inserted into the text of the 
law. One such provision reads: "What is stated in the law is 
not applicable if  there are special conditions which can be 
said to go against it." Just what those special conditions 
are is left unslated. As a consequence, it is often the 
general clause that determines the way the law is ap- 
plied-not the law itself. The Swedish bureaucracy and its 
executive arm have worked hard 81' separating law and 
praxis through the domination of general clauses in legis- 
lation, a tendency prevalent in Nazi Germany. The in- 
terpretation of law thus has been subordinated to the 
general clause, which is the reflection of the demands of 
the state. i.e., the higher bureaucracy. Praxis. which is 
identical to the will of the civil servant, has replaced actual 
legislation in many areas. 

In his critical analysis of the tendencies of dissolution of 
Swedish legislation, the West German jurist and political 
scientist Professor Wolfgang Abendroth says: 

General clauses that are not tied to a concrete. 
definable legal formulation and description of acts al- 
ways produce the same result, namely, to increase the 
power of higher bureaucracy, the government, the 
holders of executive power and of the magistrates that 
have control over the application of the law. 

Participants in protests against the ongoing legal dis- 
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solution in Sweden have been the two main civil rights 
organizations, the Swedish Civic Rights Movement and the 
Swedish Helsinki Watch Committee, while the Association 
of Sweden's Democratic Jurists, which is dominated by the 
Social Democrats, has defended the Law of Exception. The 
Helsinki Watch Committee has prepared documentation 
concerning the Law of Exception in connection with in- 
dividual complaints against this law for the European 
Council Commission of Human Rights and has been the 
initiator of civil rights documents against the Law of Excep- 
tion. As the result of a case brought by Professor Reinhard 
Helmers now pending before the European Council's 
Commission, the proposed bill concerning summary trials 
has not yet been passed by parliament. 

The use of power by Swedish authorities is guided by 
the unwritten principle, "That which benefits the state." No 
legislation is needed to legitimize the state's unlimited 
power. Laws sometimes can be seen as a deceptive legal 
illusion, as a Potemkin-like set piece, which conceals the 
ever-increasing abuse of authority. The Swedish "cult of 
the state" has constructed an ever-widening gap between 
law and praxis; the latter is the civil servant's "duty-free 
zone," where anything goes. It was to expand and 
strengthen this zone that the Law of Exception was 
adopted. And it is in light of these measures that Sweden's 
loud criticism of the violations of human rights abroad ap- 
pears not only as an empty, inflated rhetoric but also as a 
camouflage for egregious violations of its own. 

Nikolaj-Klaus von Kreitor, a sociologist and writer, is 
Chairman of the Swedish Helsinki Watch Committee. 
Among his most recent works are Monologues in Exile- 
An Autobiographical Critique of Existing Corporativism in 
Sweden (published in Finland) and The Identity Industry 
and Identity Control (Sweden, 1982). 

Hans J. Morgenthau on 
SELF-PRESERVATION 

The plane touched down softly on the runway, lurched 
slightly. made a noise like splintering wood, and sent a 
column of fire out of its right wing-all in a matter of a few 
seconds. I observed all this from my position in the left 
third row of the economy section. As is my habit, I had un- 
fastened my seat belt prematurely and was already stand- 
ing up, ready to disembark and looking diagonally toward 
the right side of the plane. An attendant shouted, "Leave 
the plane as fast as possible," and I moved forward toward 
the main left-side exit. That exit was blocked by an ob- 
viously hysterical woman, who was afraid to jump but was 
also in terror of the flames on the other side of the plane. I 
stepped over her and pulled her down with me as I 
jumped. 

Once my feet touched the mud in which the plane had 
come to rest, my whole existence was conceotrated upon 
one task: to run away from the plane as fast and as far as 
possible, for the plane was very quickly engulfed in fire, 
threatening to explode at any moment in a shower of burn- 
ing oil. What sticks in my memory is the single'mindedness 
of the purpose. People have asked me about my neighbors 
on the plane-about the people who perished, about my 
luggage, about an attache case I carried containing my 
correspondence with the ambassador and the authorities 
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in Peking (to which I was anticipating a visit), about any re- 
action to God and man. Nothing of this even faintly entered 
my consciousness. As the threat to my life was presented 
by that burning plane, so was my will to live presented by 
the urge to get away from it. Thus my biological fear of 
death was singlemindedly expressed by my desire to put 
distance between myself and the plane. 

Consciousness and biological necessity were in com- 
plete harmony. The former expressed faithfully the latter. I 
understand now what Dr. Johnson meant when he said that 
a sentence of death "concentrates [the] mind wonder- 
fully." However, this urge to live by running away was soon 
counteracted by the urge to live by slaying where I was, 
since I now had the desire to sit down in order to take the 
strain off a weakened heart. Yet the desire to sit down in the 
neighborhood of a plane liable to explode at any moment 
was tantamount to wishing to die. Thus, when I first voiced 
this desire, two companions took me, one on each side, 
and carried me forward, the two original helpers being re- 
placed by two others. Finally, four men carried me like a 
sack of potatoes. Only later did I learn that these helpful 
men, who slowed their own progress and thereby in- 
creased the danger to themselves' in order to increase my 
chances for survival, were members of a group of physi- 
cians on their way to Peking for a meeting 10 be held under 
the auspices of the World Health Organization. They were 
also responsible for my being placed quickly into an am- 
bulance and brought to a hospital .... 

, For two days this simple animalic correspondence be- 
yeen the urge to survive and a biological threat to life was 
replaced by utter emptiness, since the elements of this cor- 
respondence did no longer exist. Only then the customary 
concerns of society and profession started to crowd into 
the empty space. But in the background is ever present the 
picture of that race away from the burning plane; that is, 
from death. I am sometimes awakened in the early hours of 
the morning by the sight of a flame rising from the right 
wing of a plane. 

Hans J. Morgenthau. the noted political scientist, was 
Chairman of the Worldview Editorial Board until his death 
two years ago this month. This brief piece was among his 
personal papers and has been made available through the 
courtesy of his children, Susanna and Matthew. 

Sy Syna on 
ASIAN-AMERICAN THEATRE 

New York is witnessing an upsurge in Asian-American 
theatre. with six dramas dealing with the Asian-American 
experience on the boards in as many 'recent weeks. Of 
course Asia and America encountered one another on the 
New York stage as early as the turn of the century, when 
David Belasco offered his Madame Butterfly, soon reborn 
as a Puccini opera. Later theatre goers were treated to 
such plays as Yellow Jacket and Lady Precious Stream, 
but these were set in a fairyland Orient. It was the civil 
rights movement of the 1960s that gave rise to most of the 
theatres that are exploring the lives and problems of 
America's ethnic minorities. By the time Pacific Overtures 
opened on Broadway several seasons back, New York 
audiences already had been exposed to such works as . 
Frank Chin's Year of the Dragon and Chicken Coop China- 


