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aceful uses only” clause is one of T the most widely used and abused clauses 
in the postwar history of nuclear politics. Contrary 
to what we might expect, the terms “peaceful” and 
“military,” as defined in various atomic energy agree- 
ments, are not antonymous. For two decades the 
terms have been used in different ways without any 
consensus about what they mean even bctwcen two 
parties to un agrccment. The various meanings given 
the tenns reflect certain value-premises, and the 
values are in turn based less on logic than on the 
policy necds of specific states. Definitions reflect 
and foster a distinction between nuclear weapons 
states and nonnuclear weapons states, bctween thc 
nuclear superpowers and thosc states which havc 
sophisticated civilian nuclear programs. Since the 
nuclcar superpowers stand to benefit from the im- 
position of legal or normative restrictions, the 
“peaceful us(&’ clause has become a vehiclc of super- 
power imperialism in modem international relations. 

If we compare what the peaceful uses clause has 
meant in India’s experience with thc experience of 
Canada, thc USA and the Intemational Atomic 
Energy Agency, we can get a grip on the problem. 
The problem of definition cxists at three Icvcls: First, 
there is a difference between the peaceful and the 
military state of a particular technology; then one 
must specify what constitutes the act of diversion 
from peaceful use to military USC. Behind these two 
distinctions lies a judgment about the motives with 
which a state seeks to advance its technology. Nine- 
teenth-century international law, in rejecting the 
notion of “just war,” replaced the role of “motive” 
in questions of war or peace with the “act of state” 
a s  a sumcient justification for the use of power in 
intcrgovernmental relations. The “act of statc” was 
thus sccn as a sourcc and a manifestation of state 
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sovereignty. However, in secking to distinguish be- 
tween the peaceful and military uses of nuclear 
technology, the nuclear superpowers have revived 
the judgment of motive in world affairs. The prob- 
lem with this is not that one state tries to assess 
another state’s intentions, but that one militarily 
powerful state wants to institutionalize its assess- 
ment of another state’s intention in a treaty without 
accepting reciprocity in practice. It is a classic in- 
stance of a strong state dictating the acceptable rules 
of behavior in the world community. 

The foundation of India’s atomic program was laid 
in 1M when the Tata Institute of Fundamental Re- 
search was established under the guidance of Dr. 
Home Bhabha, subsequcntly the first head of the 
Indian Atomic Energy Commission. India entered 
the atomic club in August, 1958, when the first ex- 
perimental research reactor became critical. APSARA 
was the first research reactor in Asia and was in- 
digenously buiIt. The enriched fuel element came 
from Britain, and a bilateral agreement ensured its 
peaceful use. 

The second research reactor (CIRUS), as well as 
subsequent Canadian reactors, was introduced 
under a Canadian version of tlic “atoms for peace” 
concept. The Indo-Canadian agreements, from ’1956 
to the present time, centered on the principle that 
there should bc no diversion to military uses. But 
therc was no agreement between India and Canada 
about the meaning of “peaceful uses”; differences on 
this score were papered over in bilateral negotiations 
until, in 1966, they became a point of contention in 
Indo-Canadian relations. 

India’s atomic energy relationship with Canada 
developed in the framework of bilateralism and re- 
flected India’s concern to establish a viable basis for 
scientific cooperation with the West. During 1954-58 
the personal relationship between Prime Minister 
Nehru and the Canadian Premier St. Laurent enabled 
the two countries to seek bilateral methods for solv- 



ing problems which were often mulilateral in charac- 
ter. The political patterns in South Asia and the 
problem of disarmament were two issues on which 
the Indian and the Canadian leaders collaboratcd 
bilaterally. Both countrics wanted to depolarize the 
cold war, and in the 1950’s the bilateral method of 
conflict resolution became a cornerstone of Canadian 
and Indian forcign policies. In this context, Canada 
took the position that nothing should be done to 
disturb the Indian subcontinent and that coopera- 
tion in atomic encrgy was a type of exchange which 
could strengthen the Indian economy. 

While the principles of Indo-Canadian coopera- 
tion in atomic energy were being considered, Presi- 
dent Eisenhower announced the Atoms for Peace 
concept and Britain embarked upon a nuclear energy 
program. These developments, plus the mutual re- 
spect existing between Canadian and Indian officials, 
facilitated Canada’s giving India a favored-nation 
treatment. In view of American and British objec- 
tions about India’s nuclear intentions and their in- 
sistence upon the need for rigid inspection 
procedures, the Canadian terms for setting up India’s 
program appear in retrospect to have been singularly 
favorablc in the history of atomic energy. 

WO policy concems seemed to dominate T India’s attitude toward atomic energy 
and arms control during the 1950’s. The most obvious 
was the need to harness atomic encrgy for India’s 
industrial requirements. In 1948 Madame Pandit, 
Nehru’s sister, pointed out to thc United Nations 
General Assembly that “Atomic energy could be of 
enormous importancc in raising living standards to 
some reasonable parity with those in the West . . . . 
The underdcveloped countries cannot, therefore, 
forego an opportunity to develop atomic energy for 
industrial purposes, nor can they allow any inter- 
national organisation dominated by the industrially 
advanced countries to control their activities in re- 
gard to the development of atomic energy.” Dr. 
Bhabha also pointed out that India’s energy needs 
could not be met through use of coal and hydro- 
electric rcsourccs. In 1958 he explained the compara- 
tive utility of atomic energy, noting that the decisive 
factor was “not the relative cost of power stations, 
but the relative total cost to the economy as a whole 
of providing progressively larger amounts of new 
power.”’ 

The other concern was less obvious, but neverthe- 
less salient. India wanted to avoid restrictive inter- 
national safeguards so that, if the need arose, shc 
could develop a weapons-oriented program. This 
concem was central in Nehru’s and Bhabha’s ap- 
proach, reflecting a loose link between the “peace” 
and security uses of disarmament and atomic energy. 
Neither Nehru nor Bhabha lost sight of the potential 
military uses of atomic power, and although there 
was no formal coupling between the peaceful and 

military uses, there was a built-in capacity for such 
a linkage. 

Nehru’s strong rcaction in the Indian Parliament 
against President Eisenhower’s December, 1953, 
Atoms for Peacc proposal rcvealed his commitmcnt 
to disarmament, but also his opposition to disarma- 
ment proposals that tied India’s hands, as foreign 
inspection in the “peaccful uses” clause secmed to 
do. Neither could he support proposals which helped 
shape a Soviet-American dCtentc in arms control 
and thereby strengthen Elitism in international secu- 
rity affairs. Although Nehru called for global dis- 
armament, particularly of strategic wcapons-which 
would have lessened the importance of the military 
powers-he was willing to support partial arms con- 
trol measures such as the partial test ban. This was 
significant because in 1956 Moscow was expressing 
a willingness to consider decoupling general and 
partial disarmament-a movc that signalled Soviet 
interest in a detente with the West, even though it 
may hurt China’s interests.2 

hrec nuances marked India’s interest in T nuclcar disarmament and atomic energy, 
and all three are found in Nehru’s statements during 
1954-60. First, Nehru was against intemational con- 
trol of atomic energy. In a landmark statement to 
the Indian Parliament (May 10, 1954) on Eisen- 
hower’s Atoms for Peace proposal, he asked: Which 
nations are going to control atomic energy interna- 
tionally? 

Either you make the body [of control] iis big 8s 
the United Nations with all the countries repre- 
sented, or it will be some relatively small body 
with the great powers sitting in it and lording it 
over. . . . 

We are prepared in this, as in any other matter, 
even to limit, in common with other countries, our 
independence of action for the common good of 
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the world. We arc prepared to do that, provided 
we are assured that it is for the common good of 
the world and not exercised in a partial way, and 
not dominated over by certain countries, however 
good their motives. 

Second, Neliru focused on the essentially political 
rlilturc of d i s i i~amcnt  and the American proposal 
to control the peaceful uses of atomic energy. In a 
speech to the United Nations General Assembly, 
October 5, 1930, he noted: “Most of the people sit- 
ting here have practically nothing to disarm, although 
wc :ire greatly interested in the disarmament of 
othc~s so that war may not lireak out and destroy 
the world.” Hc again opposed “finalization” of world 
affairs by a select group of states. Thus he linked 
tlic need for nilclear disarmament with the need to 
solve thc political problem of discrimination between 
thc military superpowers arid the weaker states. At 
the same time, he discriminated between thc need 
to disarm the nuclear superpowers and the need to 
disilrm the weaker states. 

Third, Nehru’s interest in nuclear disarmament 
was closely circumscrild by his appreciation of 
technological changes in the field of atomic energy. 
Thus in a speech to the Indian Parliament on No- 
vember 22, 1960: 

A situation has arisen, or is arising, when perhaps 
an cven greater urgency comes into the picture for 
a variety of reasons, If nothing effective is done 
in regard to disarmament in the course of the next 
three or four years [that is, about the time China 
exploded its first atomic device] it may perhaps 
bccome too late to dcal with it; it may becomc 
impossible to control the situation. So far as nu- 
clear weapons are concemed, some kind of ad- 
vance is heing made almost from day to day, from 
month to month, making these weapons more 
powerful, more dangerous and, what is more im- 
portant, relatively easier to make. Once this 
spreads to many countrics, it will bccomc exceed- 
ingly difficult to have any effective disarmament 
or any effective machinery of control. Therefore, 
something has got to be done in regard to dis- 
armament before wc pass this point of no return. 

These three points informed India’s strenuous ob- 
jcctions to the creation of the International Atomic 
Energy Agency, and once the agency was formed, 
India fought from within against the imposition of 
an extensivc: safeguards system. Before 1963 the 
USSR had also viewed the IAEA with suspicion, 
and India found support for its positions from the 
USSR.3 In 1963 the USSR moved toward the Ameri- 
can position, namely, that transfer of fissile materials 
to any country ought to be accompanied with IAEA 
inspection. Of course the principal nuclear powers 
were exempt from such inspection, and India con- 

tinued to press the argument that inspection of the 
atomic have-nots represented a form of atomic 
coloni a 1’ ism. 

espite India’s resistance to international D safeguards, Canada had faith in India’s 
atomic program. In addition, India’s natural uranium- 
fueled reactor program could be used as a model 
for promoting sales of Canadian reactors in a com- 
petitive world of nuclear technology. Canadian 
agreements with India from 1956 to 1968, however, 
indicated that Canadians too were tightening the 
restrictions to cnsure peaceful use of atomic energy. 
As a last resort, India accepted bilateral Canadian 
inspection of nuclear fuels but rejected the same for 
nuclear equipment. And although the “peaceful uses 
only” clause was inserted in every Indo-Canadian 
agreement, the definition of the term was still left 
unexplained. In subsequent agreements, in response 
to American and Pakistani pressure, India and Cana- 
da recognized the need to reiterate their “common 
interest” to use fissionable material for peaceful uses 
only, and this cntailed mutual inspection of India’s 
Rajasthan rcactor and Canada’s at Douglas Point. 

But the common use of the term “peaceful uses” 
camouflagcd the difference of opinion between India 
and Canada. Efforts by Canadian officials in New 
Delhi to tighten the scope of inspection were re- 
jected by Indians because India was more interested 
in controlling the military than the peaceful uses of 
atomic energy. Moreover, in view of Indian declara- 
tions that India proposed to use atomic cnergy for 
peaceful purposes, and in the absence of an inter- 
national agreement to control the military uses of 
atomic energy, the question of preventing diversion 
from peaceful to military uses seemed to India in 
the late 1950’s to be academic. The policy premiscs 
on both sides differed, but there seemed to be no 
reason to force thc issue beyond making statements 
for the record, in private conversations and in intcr- 
national conferenccs. 

India’s nuclear behavior reveals a willingness to 
make concessions if they suit its purpose, but this 
is combined with a readiness to suffer economic and 
tcchnological costs in order to protect the political 
basis of its foreign policy interests. For instance, 
a concession was made in the 1963 Indo-American 
agreement for the “civil uscs” of atomic energy. 
(This Icd to the cstablishment of an enriched ura- 
nium-fueled rcactor at Tarapur, near Bombay; access 
to enriched uranium technology provided valuable 
experience for Indian scientists. ) Article VI empha- 
sized that the common interest of the two countries 
was to use %ny material, equipment or device made 
available to thc Govemment of India” for the Tara- 
pur station “solely for peaceful purposes.” In addi- 
tion, Article VI1 stipulated that the material, 
equipment or device provided by the United States 
would not be “used for atomic weapons or for re- 
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search on or development of atomic weapons or for 
any other military purpose.” Provision was also made 
for the transfer of bilateral safeguard arrangements 
to IAEA. 

While the differences in Indo-Canadian views on 
peaceful uses were papered over, the Indo-American 
agreement spelled out the “contrast” between the 
Indian and American positions on safeguards. The 
government of India reiterated that acceptance of 
American safeguards was “in consideration of the 
fact that . . . the Tarapur Atomic Power Station will 
be operated on no other special nuclear material” 
(that is, enriched uranium) which the USA was to 
providc. 

In 1964 Dr. Bhabha emphasized that “sincc every- 
thing in this world can be used both for good or for 
ill,”4 the question of motive applied to the nuclear 
weapons states as well as to states without nuclear 
weapons. The Western reaction to this insistence was 
reflected in the tougher Canadian stance in negotia- 
ting the 1966 agreement between India and Canada. 
Dcspite the pressures in bilateral negotiations, how- 
ever, Indians continued to emphasize in disarma- 
ment forums that the need was to regulate nuclear 
facilities of a military nature and not those meant 
for peaceful purposes. 

The real impact of India’s argument began to be 
felt with the appointment of Ambassador V.C. Tri- 
vedi to the Geneva-based Eightecn Nations Dis- 
armament Committee (ENDC). Unlike many Indian 
envoys in Geneva, Trivedi was an expert on nuclear 
encrgy and disarmament matters. During his time in 
Geneva he escalated the Indian arguments in a way 
that was logically and politically relevant, giving 
lasting form to thc reasoning of India’s political and 
nuclear strategy. 

From 1964-613, for instance, the USA stressed the 
urgent necd to prcvent the further spread of nuclear 
weapons (that is, to prevent the growth of the num- 
ber of nuclear weapons states) and sought universal 
application of IAEA safeguards for peaceful (not 
military) nuclear activities. In 1965 in the ENDC 
Canada maintained its reputation for following poli- 
cy premises of the USA and supported thc impor- 
tance of IAEA safeguards. In bilateral Indo-Canadian 
negotiations Canada took a more flcxiblc approach, 
and it is conceivable that Canada’s disarmament 
negotiators in Geneva were not fully briefed on the 
political and legal nuanccs of bilateral Indo-Cana- 
dian relations. In contrast to American and Canadian 
positions in Geneva, Ambassador Trivedi insisted 
that there must be corresponding obligation toward 
nuclear disarmament by the existing nuclear powers; 
that the security of the nonnuclear weapons states 
lay not in security guarantees but in nuclear clis- 
armament; and that IAEA safeguards were accept- 
able only if thcy applied to all countries and all 
reactors. In short, Trivedi focused on the necd to 
achieve univcrsal and comprehensive nuclear dis- 

armament as a sins 9Ua mn of a peaccful world. 
The fear of China, it should be noted, was not a 
dominant factor in India’s nuclear policy, although 
China has indeed been an argument in India’s over- 
all security debate. 

s the Indians see it, the nuclear nonpro- A liferation treaty and the IAEA safe- 
guards approach to nuclear disarmament do not 
meet India’s technological and security needs. Since 
the 1960’s two conccms have been prominent in 
Indian policy perceptions. First, since the early 
1950’s there was the practical concern that if India 

hod to “go nuclear” it was essential to prevent ex- 
ternal controls on its atomic energy program. The 
forcsight shown by Nehru and Bhabha in this regard 
clcarly laid the foundation for subsequent Indian 
foreign policy behavior. The importance of this con- 
ccm bccomcs evident in thc cvcnt India chooscs to 
declare its intention to go nuclear, that is, to move 
from a “pcacceful” program into a “military” program. 
Such a change might include the following package: 
( 1 ) a smoothly functioning conventional military 
machine already in being; (2)  further development 
of the hdian navy, entailing use of nonexplosive 
and/crr explosive military technology; and (3) de- 
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vclopmcnt of a missilc program if, as Henry Kis- 
singer stated privately in his conversations in Delhi 
in July, 1971, India is felt to be outside the American 
security mcchanism in matters involving the Chinese. 
On the other hand, if the White House seriously 
hegins to work in India and stops discriminating 
behveen China and India, it is possiblc that the 
speed and direction of India’s nuclear program might 
he greatly altered. 

The second concern is whether it is proper to de- 
velop international nuclear law through fuzzy dis- 
tinctions. Two points are at stake here. (1) Whether 
the nuclear superpowers have the right to impose or 
seek to imposc thcir preferences on the lesser powers. 
( 2 )  Whether the formulas which are used to give 
legal shape to superpower preferences are valid and 
can work. For instance, the formulas which are sug- 
gcisted or used in various international arms control 
agreements with regard to the peaceful and military 
uses of atomic energy have many variations. One 
suggestion seeks to restrict “any military purposc”5; 
another restricts “diversion” from “peaceful” to “mili- 
tary” useso; a third tries to define a nuclcar weapon 
or a nucleilr dcvice’; a fourth seeks to think of 
nuclear wcapons as somcthing producing energy in 
:in “uncontrolled manner”8; and yet a fifth relates a 
nuclcar weapon to “characteristics that are appro- 
priatc for use for warlike purposes.’” Of course inter- 
niltionid nuclear law ought to be developed, but :IS 
the above confusion suggests, relying solely on the 
judgment of nuclear superpowers is a highly unsatis- 
factory way to create law in a community of sover- 
cign nations. 

ince India, Japan and Isracl are all likcly S to violate the superpower norms in the 
Non-Prolifcration Treaty, we shouId in the 1970’s be 
focusing on the attitudes of these countries. The am- 
biguities about “division,” “peaceful” and “military” 
have been touchcd upon, but it is neccssary to point 
out that these ambiguities bccomc particularly prob- 
lematic because the treaty stipulates that countries 
which cxplodcd a nuclcar device prior to January 1, 
1967 (Article JX [3]) are nuclear weapons states 
and as such may continuc to explodc “peaceful” 
nuclcar devices without undergoing international in- 
spection. The same, of course, is not true with respect 
to those states which did not trigger a device before 
January 1, 1967. Why another arbitrary date, which 
might have excluded China, Britain and France from 
nuclear club membcrship, was not chosen indicates 
thc obviously political use of a legal norm. 

The Indian argument is that the difference be- 
tween peaceful and military uses of military tech- 
nology is a question of motive, and science can 
provide no objective method for differentiating bc- 

tween the two. Japan indicated that if and when 
such a distinction became possible, the treaty restric- 
tions on “peaceful” nuclear explosives ought to be 
removed. Israel, like India, has argued that its pro- 
gram was for peaceful purposes. While there is no 
obvious coordination of strategies between India, 
Israel and Japan, self-reliance is obviously a bigger 
factor for Israel and India than it is for Japan, which 
has only recently started to decrease its dependencc 
on the United States. 

The parallelism between Indian and Israeli a r p  
ments includes a token acceptance of external in- 
spection in order to satisfy the world community. 
There are also obvious differences between India 
and Israel. The Indian program is more broad-based 
and geographically spread out. The Israelis, unlike 
the Indians, have been more inhibited in discussing 
the problem of superpower impcrialism. The willing- 
ness of Indians to give more visibility to their dif- 
ferences with the superpowers, and thus to suffer 
possible costs in terms of external assistance, says 
something about the nature and style of India’s 
bargaining strategy. The absence of an Indian con- 
stitucncy in the American electoral system is one 
obvious factor forcing India to rely more on inter- 
govcmmental than on intragovernmental bargaining. 

Whatever the difficulties India faces in making 
its case, we may all in the long run be indebted to 
the Indians for their persistence in pressing for a 
greater measure of lucidity and faimess in the 
ordering of nuclear policy in international law and 
practice. 
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