
Reader’s Response I1 

Just War Theory: Some Residual Problems 

To the Editors: The classical theory of the “just war” may be 
grossly misunderstood by modern writers, as James T. 
Johnson argues in Worldview (“Just War Theory: What’s the 
Use?” July-August, 1976). but surely a more important 
question is whether this traditional approach is itself correct or 
not, especially in its fundamental distinction between ques- 
tions ofjus ad bellum and those ofjus in bello. I f ,  as I shall 
argue, this division is mistaken, then it should come as no 
surprise that many thinkers have joined together concerns that 
the traditional viewpoint sees as distinct. Rather than condemn 
them for this, as Johnson does, we should congratulate them. 

Consider the following set of questions: 

Under what conditions, if any, is i t  permitted to attack and 
destroy combatants in the service of another state? To 
attack and destroy noncombatants of another state whose 
economic function it is to produce war madriel? To attack 
and destroy noncombatants without whose productive ser- 
vices a state could not wage war? To attack and destroy 
noncombatants of another State without whose political 
support the government of that state would not be able to 
wage war? Etc. 

There are obviously many more questions to be asked on the 
pattern of the set of question above, and there is a wide variety 
of possible answers to these questions. 

Now are these questions in the domain ofjus ad bellum or of 
jus  in bello? At first blush they seem to be in bello questions, 
for i t  appears we are dealing here with moral limitations on 
waging war insofar as some, but not all, possible acts of war 
may be allowed. We are asking about the moral limitations on 
the range of belligerent actions that may be undertaken in the 
course of a war. Moreover, the very formulations. while 
tentative and illustrative only, involve the notion offunction 
and the criterion of discrimination, hallmarks of in bello 
thinking. 

And yet these questions-r rather the full set of similar 
questions to be asked on the pattern of the set above-in effect 
catalogue the range of possible warlike acts that collectively 
define “war.” To have an answer to these questions iseo ipso 
to have an answer to the ad bellum question, “Under what 
conditions, if any, may one wage war?” For i t  is not as if one 
could know the answers to all the questions of the type in the 
set and still be in any doubt about the allegedly different ad 
bellum question. “Waging war” just is destroying combat- 

ants, noncombatants of various functions, natural and man- 
made resources, etc. So if one had an adequate theory as to 
when one may do these several violent acts (if ever), one could 
not fail to have an adequate theory of the so-called j u s  ad 
bellurn. 

To insist otherwise-to insist, that is, upon some fundamen- 
tal distinction between jus  in bello andjus ad bellum-is to 
commit the kind of logical-ontological blunder that Gilbert 
Ryle has called a “category mistake.” It is the error of anyone 
who says, for example, “Now I know where classrooms are, 
where the library is, where the dormitories are, where the 
administration offices are, and where the commons are-but 
where is the university?” 

If this is so, why is the traditional distinction between jus  in 
bello and j u s  ad bellum so perpistent? Here, I am afraid, we 
have an example of legalistic hisunderstanding, the sort of 
misunderstanding that Johnson decries. For it is true that states 
first declare war and then wage it, that they often assign to 
different state organs and military bodies the two respon- 
sibilities involved. So someone overly impressed by these 
political-legal facts might be misled into thinking that there are 
two fundamentally different moral questions involved. This is 
not so, however, for there is only one type of moral question to 
be raised and answered: Given these circumstances in which 
we find ourselves, may we undertake some of the violent 
courses of action indicated in the opening set of questions, and 
if so. which ones? 

Nothing in the preceding critique, i t  should be noted, 
suggests that traditional just war theory has failed to locate the 
factors relevant to answering this question-just cause, right 
authority. right intent, proportionality, the end of peace, last 
resort, and discrimination-to use Johnson’s traditional 
catalogue. Rather, what I have been maintaining is that these 
concerns enter into moral deliberations that do not divide into 
an in bellolad bellum dichotomy. This is best illustrated by the 
case of “proportionality.” According to Johnson, the same 
word is used to refer to certain factors when speaking in thead 
bellum sense and quite different factors when speaking in 
the in bello sense. In the former case “i t  implies the long view: 
policy and strategy rather than tactics, the interests of nations 
as collectives of their citizens rather than the interests and lives 
of individuals. In thejus in bello sense this term implies just 
the opposite.” (We shall return later to the collectives/ 
individuals distinction.) But there is no clear moral distinction 
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between strategy and tactics, for all that these may be kept 
apart institutionally and procedurally in governmental and 
military agencies. The idea that one can make a significant 
(from a moral point of view) distinction between “general 
ends” and “particular means” involves the very same issues 
and problems encountered by a “rule utilitarian,” in particular 
the embarrassing difficulty of characterizing an action in a 
morally significant way as one that will bring about some 
“general” state of affairs, as opposed to characterizing that 
action in a detailed and specific way. 

Anyone familiar with Kant’s absurd position on lying to 
save human life will appreciate the difficulties inherent in this 
approach. One can describe an act of lying at varying degrees 
of generality-simply as “lying,” or as “lying in order to 
bring happiness to someone,” or as “lying in order to save a 
human life,” and soon. But once we leave the level of specific 
detail we do not know where to stop; we do not know which 
level of generality is the one at which moral reasoning should 
take place. In our own case of the in bellolad bellum distinc- 
tion, we have argued, moral reasoning does and should take 
place at the level of specific violent acts and the “group 
classifications” of their intended victims. It is quite nonobvi- 
ous and problematic, to say the least, that there is some 
“higher” level of generality, that of “strategy,” at which 
moral issues must be addressed. 

In fact, insisting upon the autonomy of ad bellum justice 
may even lead one into moral (and not merely theoretical) 
error. For there are many people who support a war as just and 
who hope to excuse unjust acts committed in the course of 
waging that war by claiming that having a right ad bellurn in  
some way mitigates the seriousness of injustices in bello. For 
these people the requirements ofjus in bello are ideally to be 
met-but i t  is not so very wrong to employ unjust means at 
times, if so doing expedites winning a just war. 

The trouble with this is that it mistakenly conceives the right 
ad bellum to be something other than the right to undertake 
certain specific violent acts (in the given circumstances). The 
right ad bellrim could nor mitigate injustices in bello, for it is 
not a “covering” right of some very general sort. Attending to 
the fundamental unity of in bello and ad bellum theories-in 
fact, their identify-may prevent one from making the mistake 
described. (This is not to deny, of course, that there may be 
certain violent acts that are permittedjust in case doing them is 
necessary to win a war-in specific circumstances. The 
mistake lately noted was to conceive of a right ad bellum as a 
generally mitigating factor for acts that wouldnot otherwise be 
permitted in the given situation.) 

Finally, I would like to add that theredoes indeed seem to be 
a distinction, perhaps vaguely evocative of the traditional ad 
bellumlin bello distinction, that just war theory should artic- 
ulate and clarify. This is the distinction between moral ques- 
tions asked by individual combatants and those confronted by 
statesmen, generals, politicians, and other leaders. These 
questions may raise different moral issues, but they cross- 
clarify the ad bellumlin bello factors ofkraditional theory. The 
first set of questions will involve concerns of both in bello and 
ad bellum theories-for example, such issues as those of right 
authority and proportionality. The latter set of questions will 
also straddle the traditional dichotomy. War planners must 
deal with the problems of discrimination as well as those 
belonging to ad bellum theory. So this imporiant and morally 

significant distinction does not coincide with the traditional 
one. 

The question, then, to be asked with respect to traditional 
just war theory is not “what’s the use?” as Johnson puts i t ,  but 
rather “is i t  correct?” And the answer, at least as regards one 
of the most basic tenets of that theory, the distinction between 
j u s  ad bellum and jus  in bello, is “no.” 

Alan Zaitchik 
Ben Gurion University 
Beershew, Israel 

James T. Johnson Responds: 

Mr. Zaitchik and I would agree..I think, that compassion for 
individuals whose lives are affected by war is a necessary 
ingredient of the moral impulse to limit the ravages of war. But 
beyond this we part company. 1 find this compassion at the 
heart of the traditional limits expressed in the categories ofjust 
war theory, while Mr. Zaitchik does not. I t  would be unfair to 
require of him that  he develop fully an alternative to this theory 
in  such a short paper-even th6ugh that is the only way, 
finally, of judging whether the alternative he would propose is 
a more compassionate one. But i t  is not unfair to ask that  he, in 
his role ofcritic, understand the position he is seeking to reject. 
And I suggest that he does not do so. 

The burden of Mr. Zaitchik’s remarks appears to rest upon 
the assertion that j u s  in bello and jus  ad hellirm questions are 
not, in  the final analysis, different. as the just war tradition 
holds them to be. Historically. i t  is true, moral and legal 
attempts to limit war in Westem culture began to arise first; 
then, only after some considerable development, did the 
various components begin to get sorted out into ad bellum and 
in bello categories. I think this sorting is valuable still; i t  
provides a needed clarity of thought when addressing the 
problem of valid and workable moral and legal limits to war. 
What happens when the distinctions are overlooked or over- 
ridden I have suggested in my article: Generally speaking, the 
weight shifts to one or the other pole, and an argument that a 
given war is just becomes a justification for doing anything 
whatever to win (this happened in holy war doctrine, and i t  is a 
tendency in contemporary wars where ideological fervor runs 
high), or else the perception that some of the meansof waging a 
given war are unjust becomes the controlling argument for the 
injustice of that war (indeed, modern-war pacifists, who hold 
that the means that are necessary in modem war are inherently 
immoral, use this to argue against the injustice of any war 
today). 

I cannot tell which way Mr. Zaitchik would lean, but his 
opening set of questions shows that he could easily slide either 
way in a particular instance. The tradition-and I 
personally-would have no difficulty distinguishing in theory 
between his first two questions and the others. They are all jus  
in bello questions, and according to just war analysis, the first 
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two kinds of attack are permitted up to the limits implied by 
proportionality and discrimination. The last two sorts of attack 
are not to be permitted, according to just war reasoning, 
because the kinds of activities the persons concerned engage in  
are directed not to the good of the state alone but are, as i t  was 
put as early as the thirteenth century, “for all men.” Now I 
grant that  military necessity is often advanced as a reason for 
crossing the dividing line drawn here (Georg Schwarzenberger 
has even arranged existing legal restrictions on war along a 
spectrum, depending on how subject they are to such overrid- 
ing); yet I would stand by the position that there is a real moral 
difference between the categories implied by Zaitchik’s ques- 
tions. (I t  should be noted that I do not make this distinction on 
the basis of thenames combatant and noncombatant, but on the 
basis of function with respect to the war being fought; this is 
consistent with the just war tradition, though that tradition also 
makes certain classes of people noncombatants by fiat. That 
matter does not enter into Zaitchik’s argument, and so I will 
pass i t  by here.) 

When Zaitchik asserts that the “ful l  set of similar ques- 
tions” to the ones he has given “ in  effect catalogue the range 
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of possible warlike acts that collectively define war,” I would 
agree. But when he goes on to assert, “ ‘Waging war’ just is 
destroying combatants, noncombatants of various functions, 
natural and man-made resources, etc.,” then I strongly dis- 
sent. The logical fallacy is transparent: from “possible” to 
“is.” But the more serious problem is just how war is to be 
limited, if one takes Zaitchik’s view. The way just war theory 
hasevolved is by asking how, given the fact that wars are going 
to go on occurring indefinitely through history, their effects 
can be limited. The principal way of addressing this question 
has been to erect, in  effect, a moral and legal funnel that 
attempts to channel the destructiveness of war away from as 
many persons as possible. This is, for example, what the 
existenceof restraints on harm to noncombatants is all about. It 
may also be worth noting that such restraints have been 
proposed not only within the chambers of philosophers, 
theologians, and jurists, but by military men concerned with 
effective use of their troops in  battle. And the restraints have 
worked remarkably well, given the alternative tendency of 
so-called military necessity. It is just not true, as Zaitchik 
asserts on the basis of his catalogue of “possible warlike 
acts,” that war is by definition the destruction of noncombat- 
ants. 

Some minor points. First, there is a moral distinction 
between strategy and tactics. Granted, in some possible 
cases-a nuclear countercity war, for example-they 
coalesce. But that does not destroy the distinction. Consider a 
strategy involving a naval blockade aimed at interdicting the 
flow of weapons to an enemy; I would argue that this is a moral 
strategy. But various tactical means may be used to effect this 
blockade, such as search-and-seizure and the sinking by 
submarine of all vessels headed toward the blockaded ports. 
The former I would call moral and the latter immoral. Again, it 
is Zaitchik who makes the logical mistake. Of course means 
and ends are interrelated; who ever said they weren’t in this 
dialogue of ours? But it is incorrect to link the general with 
only one kind of possible particular, as Zaitchik does on this 
point. 

Second, I agree that thejus ad bellum defines “the right to 
undertake certain specific violent acts.” Again, the problem is 
that Mr. Zaitchik identifies these as the ones that are morally 
impermissible. 

Finally, to address the most general problem with Zaitchik’s 
argument, I find it puzzling that he overlooks entirely the point 
I was trying to labor: that it is an inadequate doctrine on 
limiting war that does not include both sorts of categories 
contained in just war theory. Though the difference between 
Mr. Zaitchik and me is much deeper than a disagreement over 
categories, I would be willing to put aside the termsjus ad 
bellum and jus in bello (especially if I were allowed to keep 
them in the back of my head) so long as !he limiis rhose 
categories comprise were kept intact and together. If Mr. 
Zaitchik’s distinction between “the moral questions asked by 
individual combatants and those confronted by statesmen, 
generals. politicians. and other leaders” allows doing this, 
then I wish him my best in erecting an alternative to the just war 
tradition. But again, he should first understand better what he 
is rejecting, because it is not what he thinks. And in his 
reconstruction, if it comes to pass, I would hope that he can 
find a place to consider the moral questions faced by citizens 
who are noncombatants, as well as the others named. 


