
Responsibility and reliability 

THE NUCLEAR TRADE 

In May, 1974, the Indian Government detonated a “peace- 
ful nuclear explosion.” The device contained heavy water 
supplied by the United States and plutonium that had been 
reprocessed from the spent fuel of a research reactor sup- 
plied by Canada. That event shocked the governments 
involved in international nuclear commerce into greater 
efforts to prevent the diversion of civil nuclear assistance 
to military purposes. By 1976, France and West Germany 
had joined the United States in pledging not to export 
facilities for the production of plutonium. Two years later 
the major suppliers agreed upon guidelines intended to 
ensure that international safeguards would be applied to 
all sensitive nuclear exports. 

No leader was more concerned than President Carter 
about the danger of nuclear weapons proliferation. It was 
Carter who signed the Nuclear Non-Proliferation Act 
(NNPA) of 1978, sponsored by Senators Glenn and Percy, 
banning the export of U.S. reactors and major components 
to any non-nuclear weapon state that refused to accept 
international inspection of d l  its nuclear facilities. 

Initially, the NNPA provoked a hostile response from 
the world community. Governments resented what ap- 
peared to be U.S. interference in their national energy 
programs-a particularly sensitive issue in the wake of the 
OPEC oil embargo and price increases. Nevertheless, the 
loss of U.S. profits resulting from the stricter approach to 
nuclear exports demonstrated the sincerity of the U.S. 
effort to halt the spread of nuclear weapons. With time 
the Carter policy earned respect, if not affection. 

The Reagan administration is squandering that hard- 
earned reputation as a responsible nuclear exporter. Most 
troubling are the administration’s nuclear concessions to 
those ‘governments least deserving of U.S. aid. Without 
consulting the Nuclear Regulatory Commission, the, 
administration permitted the retransfer from West Germany 
to Argentina of 143 tons of U.S.-supplied heavy water- 
a product essential to the operation of Argentina’s natural- 
uranium reactors. It has allowed the export to Argentina 
and South Africa of computers with nuclear applications, 
one of which was recently seized partly in West Germany 
and partly in Sweden while being illegally transshipped 
from South Africa to Moscow. 
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Worse yet, in return for yielding to the nuclear desires 
of governments that refuse to ratify the Non-Proliferation 
Treaty (NFT) of 1968, the Reagan administration has failed 
to obtain a single open commitment to refrain from pro- 
duction or use of nuclear explosives. Perhaps there are 
unreported nonproliferation codicils to these arrangements; 
but such apparent appeasement must surely suggest to NPT 
signatories that the U.S. Government simply takes them 
for granted, saving its special favors for those governments 
that are most flagrant in flouting the NFT, the NNPA, and 
other accords. In the long run this perverse policy can only 
drive more nations to the intransigence of the NFT rejec- 
tionists. 

POLICIES AND PROPOSALS 
The U.S. Congress is now considering whether to amend 
the Non-Proliferation Act of 1978, extending the strict 
requirement that importers accept international inspection 
over the “full scope” of their nuclear activities. At present 
that requirement applies to Nuclear Regulatory Commis- 
sion licenses of nuclear reactors, fuel, and sensitive fa- 
cilities. Some proposals would simply extend that standard 
to the nuclear licensing conducted by the departments of 
Commerce and Energy. If enacted and enforced retroac- 
tively, they would bar the Reagan-approved exports to 
Argentina, India, and South Africa in the absence of an 
express presidential waiver of the law. 

Other proposals would go further. One would bar the 
reprocessing of U.S.-supplied uranium on a commercial 
scale in all countries. Another would prohibit, as soon as 
is feasible, all exports of highly enriched uranium; another, 
weapons-usable material. Yet another would add heavy 
water technology to the list of sensitive technologies the 
United States refuses to export. As a counterincentive to 
these restrictions, the U.S. would offer discounts on the 
price of low-enriched uranium, which is used in light water 
reactors the world over. 

Though the Reagan policy is dangerously lax, Congress 
must nevertheless be cautious in adding new nuclear-export 
restrictions without consulting other governments. Fre- 
quent, wholesale revisions of U.S. law convey an image 
of capriciousness and instability that detracts from efforts 
to slow the spread of nuclear weapons. In debating the 
legislation now before it, Congress should consider the 
four central elements of a sound nuclear export policy: 

First, technologies and materials should be graded 
according to their relative military and civilian signifi- 
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a c e .  Pure plutonium, highly enriched uranium, and the 
facilities to produce such fissile materials are critical to 
weapons production but not to electricity generation. Light 
water reactors pose little military threat. 

The congressional proposals rightly single out those 
technologies related to the production of plutonium and 
.uranium. They go too far, however, in flatly proscribing 
the export of heavy water production technology. Because 
heavy water is essential to the natural-uranium fuel cycle 
and is less directly applicable to weapons production than 
are the other two technologies, the request to import the 
technology to produce heavy water can be based on a 
legitimate desire for energy independence. Heavy water 
production technology should not be provided to non-NPT 
parties, however, and, if exported, should always be care- 
fully safeguarded. 

9 Second, a clear distinction should be drawn between 
governments that are entitla to U S .  assistance and those 
that are not. Discrimination is unavoidable. A policy either 
treats equals differently or unequals the same; either way, 
sam" is bound to be offended. A good policy is one 
that discriminates on a sensible basis. It is reasonable to 
discriminate against governments that reject the "T and 
other nonproliferation commitments, that insist on the right 
to conduct peaceful nuclear explosions (Argentina), and 
that engage in secret programs to obtain fissile material 
(Pakistan). The law as it now stands is sufficient to bar 
exports to such governments. 

The new bills would go further, however, and unwisely 
, restrict certain exports to all nations. This well-intended 
effort to achieve a nondiscriminatory policy is ultimately 
untenable because countries like Japan and the members 
of Euratom (the nuclear arm of the European Community) 
are able to pursue reprocessing even without U.S. assis- 
tance and, in any event, are likely to receive waivers under 

these bills, as is the case under the Non-Proliferation Act. 
It is also counterproductive because a threatened U.S. cut- 
off of its fellow nuclear suppliers will alienate those gov- 
ernments whose cooperation is indispensable to any 
successful nonproliferation policy. 

Thud, within the aforementioned ground rules, the 
United States should remain as commercially engaged in 
the international nuclear market as possible. Indeed, a 
policy of export restraint accomplishes little unless there 
are exports to restrain. The days of American preeminence 
in the international market are gone forever. Unless the 
United States protects its much reduced but still significant 
market share, its ability to promote responsible export 
policies by good example will disappear. 

For the U .S. to remain in the ranks of the leading nuclear 
suppliers it must be a reliable supplier. Reliable does not 
mean unprincipled, and cautious export policies are fully 
compatible with reliability. But it does require predicta- 
bility. In particular, U.S. export laws and regulations should 
avoid retroactive restrictions so that importers will not find 
their existing contracts unexpectedly jeopardized by ever 
greater restrictions and conditions. 

Similarly, U.S. policies should be cooperative rather 
t h h  unilateralist wherever possible. Where the rules of 
the game become obsolete and contract modifications un- 
avoidable, adjustments should be sought first through bi- 
lateral and multilateral negotiations rather than through 
unilateral fiat. 

In fact, the "PA of 1978 broke both rules: It increased 
the restrictiveness of U.S. export policy, and it did so 
through domestic legislation rather than diplomatic con- 
sensus. This required renegotiation of agreements with 
Euratom, India, and Japan. As a result, the U.S. lost some 
commercial credibility in foreign markets. The trade-off 
in this particular situation is that at the same time the U.S. 
actually gained credibility in its efforts to retard nuclear 
proliferation, and thereby promoted more responsible ex- 
port policies worldwide. 

Fourth, U.S. nuclear export policy should reward com- 
mitment to nonproliferation. Wherever possible these re- 
wards should be granted only to those who have made a 
formal commitment to adhere to such intemational agree- 
ments as the NPT and the Treaty of Tlatelolco, which 
created a nuclear weapon-free zone in Latin America, and 
to support full-scope safeguards. 

The NPT requires special attention. The promises of 
Articles V and VI-assistance in carrying out nuclear ex- 
plosions for peaceful purposes and the pursuit of arms 
conwl-have already been proven hollow. If we do not 
breathe some life into Article IV's promise of "the fullest 
possible exchange" of nuclear technology for peaceful pur- 
poses, the feeling of betrayal among the NPT signatories, 
of having been duped into giving up their nuclear weapons 
option, may begin to tear the fabric of the treaty. And their 
ire would be sharpened by the irony that they were being 
treated by the nuclear suppliers as poor cousins in com- 
parison with the "T holdouts. If too long taken for granted, 
the NFT will unravel-and this could prove tragic. The 
NPT and the related International Atomic Energy Agency 
system remain the comerstone of nonproliferation as a 
global norm. As more and more countries gain the tech- 
nology to produce nuclear weapons, it is that norm which 
will be the main obstacle to nuclear weapons proliferation. 
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